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Abstract

Background: Law firms in Botswana offer a particularly interesting context to explore the effects of transition in the knowledge economy. Acquiring and leveraging knowledge effectively in law firms through knowledge management can result in competitive advantage; yet the adoption of this approach remains in its infancy.

Objectives: This article investigates the factors that will motivate the adoption of knowledge management in law firms in Botswana, and creates an awareness of the potential benefits of knowledge management in these firms.

Method: The article uses both quantitative and qualitative research methods and the survey research design. A survey was performed on all 115 registered law firms and 217 lawyers in Botswana. Interviews were conducted with selected lawyers for more insight.

Results: Several changes in the legal environment have motivated law firms to adopt knowledge management. Furthermore, lawyers appreciate the potential benefits of knowledge management.

Conclusion: With the rise of the knowledge-based economy, coupled with the pressures faced by the legal industry in recent years, law firms in Botswana can no longer afford to rely on the traditional methods of managing knowledge. Knowledge management will, therefore, enhance the cost effectiveness of these firms. Strategic knowledge management certainly helps to prepare law firms in Botswana to be alive to the fact that the systematic harnessing of legal knowledge is no longer a luxury, but an absolute necessity in the knowledge economy. It will also provide an enabling business environment for private sector development and growth and, therefore, facilitate Botswana’s drive towards the knowledge-based economy.
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Introduction

During the last decade of the 20th century, the global economy witnessed an increasing transition from the traditional resources of land, labour, and capital to the knowledge economy, whereby knowledge is considered as a prime input to production, innovation and economic benefits. Botswana is taking positive strides towards becoming a knowledge-based economy (Bwalya 2010; World Bank 2012). Botswana’s drive towards transformation to a knowledge-based economy is envisaged in its ‘National Vision 2016’ (Presidential Task Group 1997), and the President of Botswana’s inaugural speech (Office of the President 2010). One of the seven thematic areas of the ‘National Vision 2016’ envisages that as an educated and informed nation after 50 years of independence, the knowledge-based economy will contribute to an overall objective of transforming the country into a knowledge society, with research and innovation as the cornerstones of development. In this regard, the government has made sustainable investments in physical and technical infrastructure, businesses, education, research and development to facilitate a knowledge intensive economy. The public and private sectors are making concerted efforts to enhance the drive towards the knowledge economy. Law firms in Botswana, therefore, provide an important context in the private sector to explore the effects of transition into the knowledge economy. In the knowledge economy the production and services are based on knowledge-intensive activities that contribute to accelerating the pace of technical and scientific advancement (Powell & Snellman 2004). Law firms are knowledge-intensive firms, the competitive advantage of which is built on knowledge and how it is used to help clients. A law firm can be described as a business entity that is formed by one or more lawyers to engage in the practice of law and in rendering effective and efficient legal services to clients. Law firms in Botswana are small and they are either sole proprietors or limited liability partnerships. Although the size of these law firms have increased from one to ten lawyers (Fombad 2010; Fombad, Boon & Bothma 2009) to 21 lawyers from 2014 (Harris 2014), the firm size is considered as small. Concerning the size of firms, Mayer-Schoenberger (1995) observes the following:

[S]izes of law firms range widely from sole practitioners [lawyers practising alone] to small firms consisting of two to 50 lawyers to midsize firms of 50 to 200 lawyers and to very large professional firms having more than 1000 lawyers. (n.p.)


Lawyers possess professional skills such as legal research, judicial problem-solving and analysis, application of the law to relevant facts, negotiation, drafting, advocacy, interviewing and other general skills such as business management, communication, teamwork, and client relations (Collins 1994; Tjaden 2001).

Although knowledge management has increasingly become a topic of discussion in many competitive law firms (Curve Consulting 2003; Kofoed 2002; Leibowitz 2002; Parson 2002; Rusanow 2003), the empirical studies on the potential benefits and strategic use of knowledge management, amidst the changing legal environment, remain unsung in these firms (Dykema 2014). The studies of Du Plessis (2004, 2011) and Du Plessis and Du Toit (2005) on knowledge management in law firms focused on information and knowledge management in support of legal research in a digital environment. Bopape (2010) examines information technology to support knowledge management and Fombad (2010) suggests strategies for knowledge management in law firms in Botswana; whilst Fombad (2014) examines some lessons for knowledge management in small law firms in Botswana. The findings of this article are based on an update of the author’s thesis on knowledge management in law firms in Botswana.

Problem statement

It is becoming apparent that the pressures of the knowledge economy and the changing business environment are compelling law firms to rethink their structures, roles, mission and the manner in which they conduct their business by adopting knowledge management. Nonetheless, strategic knowledge management in law firms in Botswana remains in its initial stages (Fombad 2010, 2014; Fombad et al. 2009). This article identifies factors that will motivate the adoption of knowledge management and the potential benefits for law firms, and will also provide guidelines for strategic knowledge management.

Research objective

The article seeks to answer the following questions:


	How is the legal information environment changing?

	What factors are motivating the adoption of knowledge management in law firms in Botswana?

	What are the potential benefits of knowledge management in these firms?



Literature review

This section presents an overview of the concept of knowledge economy, the changes in the legal environment, knowledge management, and the potential benefits of knowledge management to law firms.

The knowledge economy

There is no universal definition of the knowledge economy. Interrelated concepts such as knowledge society, modern society and network capitalism have been used to describe the term. An understanding of the concept of the information economy is important to appreciate its meaning. The information economy is the period after the industrial age during which economic development depended largely on information and the exploitation thereof, an increase in the use of computers, telecommunication, e-governance, e-commerce, online education and universal access to telephones (Martin 1995). The information economy era was characterised by information-intensive organisations, a significant information sector, the social use of information and learning society (Moore 1999). On the other hand, the term ‘knowledge economy’ was coined from the report of Organisation for Economic Cooperation and Development (OECD) entitled ‘The Knowledge-Based Economy’ (1996). According to this report, it is an economy characterised by a hierarchy of networks that is fuelled by the rapid rate of change in all aspects of life, including learning. As a consequence, the OECD obliged all sectors of the economy to respond to the demands of this economy by equipping people with the knowledge and necessary skills to survive in this milieu. Pink (2005) observes that the knowledge economy is built on logical, linear, computer-like capabilities of the information economy where information means wealth and power to an economy in which wealth and power are gained by those who have the cognitive and creative capabilities to reframe information into useful knowledge, although information is freely available. Britz et al. (2006) summarise the distinct characteristics of a knowledge society as:


access to modern ICTs and the use thereof, the number of scientists in a country, the amount spent on research and development as a percentage of the gross domestic product (GDP), the ability to produce and export, high technology, the number of patents filed in a country, and the number of articles published in highly ranked scholarly journals. (n.p.)


Handzic and Zhou (2005) list the characteristics of a knowledge economy as one that is knowledge centric with visible network effects, rapid and unpredicted changes and innovation. The World Bank identifies the four pillars of development in the knowledge economy as education and training, information infrastructure, economic incentive, an institutional regime, and innovative systems (Chen & Dahlman 2005).

Knowledge economy, therefore, may be referred to as a dematerialised and conceptualised economy driven by affluence and characterised by the use of the following:


	information

	knowledge

	ICTs and distinctive know-how for competitive advantage

	innovation

	learning

	change

	long-term economic growth.



Changes in the legal information environment

Traditionally, the practice of law has been built around law books and print technology. Legal research facilities were centred on the paper-based law library, the precedent bank and the collection of press cuttings (Berring 1997; Suender 2013; Wales Library Resources for Lawyers Project Africa 2001). The situation started changing, albeit gradually with the development of online computer-based research systems like LexisNexis and Weslaw in the 1970s (Katsh 1995). Then, the Internet moved the use of ICTs in law firms beyond the automation of existing practices to innovative concepts and applications such as the intranet, Internet deal rooms, extranet, document and content management, online depositions, real time chat, portals, groupware, expert systems and knowledge management systems (Hopkins & Reynolds 2003; Reach 2006). Nye (1999) predicted that by the year 2025, the Internet would change everything about the practice of law.

As a result of the Internet, the globalisation of business practices has broken down geographical boundaries, leading to an increase in an international collaborative legal practice worldwide (Gottschalk 2014; Wall 1998). Furthermore, there has been an exponential growth in the size of law firms around the world, for example in Botswana the maximum number of lawyers per firm has increased from 11 in 2010 to 21 in 2014. The continuous increase in the number of lawyers and law firms has put pressure on law firms to maintain a competitive edge against one another as far as partners, clients and law graduates are concerned.

The above changes in the legal industry had several consequences, for example information overload has been aggravated. Parson (2002) noted that in the knowledge economy, the explosion of content and the increasing demands for speed in the provision of legal services have ironically led to information anxiety and attention deficit amongst lawyers. Furthermore, clients are becoming computer literate and sophisticated consumers of legal services who expect lawyers to have technologies in place that may enhance their effectiveness (Dubin 2005). In addition, the disintermediation process in law firms has been accelerated (Bradlow 1988; Nye 1999; Susskind 2001). Disintermediation is any activity that does away with an intermediary when rendering services or concluding transactions (Drucker 2000; ESQlawtech 2002). This has given clients the feeling that they are paying for the management skills of lawyers rather than their legal knowledge.

Finally, the competitive business environment has revolutionised the mobility of lawyers. Some are opting for changes to improve on their curriculum vitae and others are in search of greener pastures (Hunter, Beaumont & Lee 2002). There is, therefore, a growing awareness that if measures are not taken, a vast quantity of vital knowledge and expertise would walk out of the door.

Knowledge and knowledge management

Knowledge can take on many different forms and has different meanings to each individual organisation. Closely related concepts such as data and information can easily approximate some form of knowledge. Nonaka and Takeuchi (1995) consider knowledge as a true and justified personal belief that increases an individual’s capacity to take action. According to Fahey and Prusak (1998), knowledge is what the knower knows that does not exist independently of a knower, but is rather shaped by one’s needs and one’s initial stock of knowledge. In this article, knowledge is considered as information combined with experience, context, interpretation, reflection, intuition, creativity plus the ability to use the information to act or innovate. It includes truths, beliefs, perspectives, concepts, judgement, expectations, methodologies and the know-how.

Similar to knowledge, there is still no universally accepted definition of knowledge management. From an information technology perspective Platt (2003) defines knowledge management as accessing, evaluating, managing, organising, filtering and distributing information in a manner that would be useful to end users through a technological platform. From an intellectual capital perspective, Smith (2001) considers knowledge management as an on-going procedural ‘bottom-up’ process that develops and exploits the tangible assets and intangible knowledge resources of the organisation and shares it across boundaries in the organisation. From a process perspective knowledge management involves activities such as creation, acquisition, identification, storage, sharing and application of knowledge (Gottschalk 2014).

In this article, strategic knowledge management refers to a set of systematic and disciplined actions an organisation can take to obtain the greatest value from the knowledge available. It is the development of an organisational-wide knowledge management capability designed to provide sustainable competitive advantage (Inelcom & K-net 2015). It entails establishing a framework that defines the key elements of knowledge management and their interaction with business strategy, organisational design and the business practice (Gottschalk 2014).

Perceived benefits of knowledge management in law firms

Perceptions of the benefits of knowledge management vary from individual to individual and organisation to organisation. Law firms in Canada, the United States, the United Kingdom and Australia are considering knowledge management as a necessity for meeting emerging client demand for efficiency, accountability, and controlled legal costs (Chester 2002; Nathanson & Levison 2002). Leading United Kingdom law firms have well-developed precedents and know how systems maintained by fulltime professional support lawyers who are senior lawyers and experts in their field (Kay 2002). Several legal researchers (Becerra-Fernandez 1999; Curve Consulting 2003; Gottschalk 2014; Kay 2002; Leibowitz 2004; Opp 2004; Whitfield-Jones 1999) have noted that the successful implementation of knowledge management strategy in law firms may result in the following benefits:


	Innovation is sustained and the free flow of ideas is encouraged.

	Learning is enhanced as well as the ability to stay ahead of competition and changes in the legal information environment.

	The quality of knowledge work is improved.

	Individual and group competencies are enhanced.

	It provides opportunities for more effective networking and collaboration.

	Customer service is maintained by streamlining response times.

	Revenue is boosted with the faster arrival of products and services to market.

	Redundancy is eliminated and employee retention rates are enhanced by recognising the value of employees’ knowledge and rewarding them for it.

	Operations are streamlined and costs reduced by eliminating redundant or unnecessary processes.


Research methodology

A qualitative and quantitative research method was adopted and open and closed-ended questionnaires and semi-structured interviews were used as instruments. A survey research design was used. The target population was the sampling frame requested and obtained from the Botswana Law Society which consists of a list of registered private law firms; these firms comprised 115 registered law firms in Botswana and a total of 217 lawyers. A census of the total population of 217 was adopted for the questionnaire survey. Interviews were held to complement the census. The researcher adopted the purposive sampling technique and limited the interviews to law firms in Gaborone. Gaborone was deliberately chosen to administer the interviews, because of its accessibility and proximity and the majority of the lawyers are based in Gaborone. In order to validate the instrument, preliminary interviews were conducted with lawyers. The questionnaire was then critically reviewed to ensure that there is some similarity between the interview questions and those in the questionnaire. The questionnaire was modified and the feedback and suggestions from the promoter taking into account, and the opinions of experts in knowledge management research were sought to evaluate the instrument with regard to comments on language and structure. The Statistical Package for Social Scientists (SPSS) version 15.0 was used for the analysis of the data collected from the close-ended questionnaires. On the other hand, qualitative data were derived from the open-ended questions and the interviews conducted, with 15 lawyers who had been selected from different law firms in Gaborone, were coded using thematic content analyses. About 140 completed questionnaires were returned, which translated to a return rate of 64.5%. The participants were asked to rate the questions on a five point scale of ‘strongly agree’, ‘agree’, ‘neutral’, ‘disagree’ and ‘strongly disagree’.

Data analysis and findings

The frequency distribution of participants, concerning their level of education, revealed that a majority, 116 (83%) have bachelor’s degrees and 24 (17.1%) have Master’s degrees. Furthermore, amongst other qualifications were executive masters in sports organisations, a post graduate diploma in international law, and a diploma in trial advocacy. With regard to longevity of practice, the length of practice of participants ranges from 1–33 years. The mean number of years of practice is 6 years. With regard to organisational characteristics the following demographics are found:


	55 participants (39.3%) are sole proprietors

	49 (35.0%) have 2 lawyers

	23 (16.4%) have 3 lawyers

	11 (7.9%) have 4 lawyers

	1 (0.7%) has 5 lawyers

	1 (0.7%) has nine lawyers.



It also emerged from the interviews that the law firms in Botswana remain small with an average of two partners due to the fact that every lawyer wants to become a partner rather than just working as a professional assistant, because partners receive a share of the profit. As a result lawyers constantly leave law firms to start off as sole proprietors or to form small partnerships.

Factors that motivate the adoption of knowledge management in a law firms

Against the background of some of the changes in the legal information environment, this question listed the possible factors that may motivate a firm to adopt knowledge management (Table 1).
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In general the responses show that lawyers acknowledged the need for knowledge management in their firms. They acknowledged that the following have triggered the adoption of knowledge management:


	advances in information communication technology (97.9%)

	the Internet (95.7%)

	electronic publishing (95.0%)

	the shift from paper-based to electronic sources (94.3%).


The following are some responses from interviewees about the reasons for adopting knowledge management:


	Lawyers do not stay in one firm; they are moving from firm to firm.

	Lawyers are constantly splitting up in the law firms to start off as sole proprietors or to form partnerships.

	We are under pressure to attract new clientele.

	It will be good to network with other lawyers.

	If only knowledge can be standardised.

	There is a lot of competition out there as to who owns the best knowledge.

	We have to keep up with the changes around us in the international law firms.

	The Internet, computers, observation from other lawyers and networking with other lawyers are a challenge to our firm.


The perceived benefits of knowledge management for the law firms

Various items on perceived benefits of knowledge management are presented in Table 2.
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The findings revealed that participants generally recognised the potential benefits of knowledge management. They all agreed (100%) that a good knowledge management attitude would improve knowledge sharing in the firm. Knowledge management attitude is generally reflected in the way a firm accesses and shares its knowledge communication style, trust and teamwork (Forstenlechner 2006; Lambe 2003; Rusanow 2007). These findings contradict the general notion that law firms are noted for their expertise, and secretive, individualistic culture (Lambe 2003; Maiden 2002; Terrett 1998:68). Lawyers further acknowledged that knowledge management would prevent duplication in research, of whom 91.4% agreed. The participants agreed that knowledge management would protect law firms from losing knowledge (92.9%), it would improve the retention rate of lawyers (75.0%) and integrate knowledge within the firm (92.1%). Many lawyers recognised that knowledge management would improve lawyers’ relationships with their clients (85.0%). It, therefore, seems that lawyers appreciate the benefits of improving their relationship with their clients (Lim & Klobas 2000). The participants also acknowledged that knowledge management would improve the lawyer’s efficiency, productivity (95.0%), and flexibility (87.1%). It is likely that improvement in efficiency and productivity will enhance a lawyer’s flexibility, thus resulting in professional satisfaction. These findings confirm the research that knowledge management would expose lawyers with special experience and expertise to work on projects in their area to such an extent that they attain professional excellence, equip themselves with advanced skills and provide exceptional services to clients (Chester 2002; Rodriguez, Garcia & Pizarro 2002; Rusanow 2003, 2007; Wesemann 2006). Timely billing, the ability to respond to the unexpected, the ability to create innovative solutions for blue sky thinking, and the ability to curb legal costs are likely to benefit the client. Law firms in Canada, the United States, the United Kingdom and Australia are considering knowledge management as a necessity for meeting emerging client demand for efficiency, accountability, and controlled legal cost (Chester 2002; Nathanson & Levison 2002; Rusanow 2007; Wesemann 2006).

Most of the participants agreed that knowledge management would enhance economic profitability (90.0%). As a result of the delivery of high quality legal services to satisfied clients, more business will be generated which will result in better economic performance and knowledge management results in the fast delivery of high quality services.

Respondents also agreed that knowledge management will improve the retention rate (75%). Knowledge management initiatives enable firms to attract and retain talented lawyers and also their clients. In situations where lawyers decide to leave the firm, knowledge management provides for a continuity of knowledge. It also helps to capture and effortlessly share senior lawyers’ knowledge in the firm. Responses from the ‘other’ category and the interviews indicated that the perceived benefits of knowledge management in law firms would result in general efficiency, improvement of quality of output, and improvement of the quality of the clients. The following are notable responses from the interviews in this study, with regard to the perceived benefits of knowledge management in law firms in Botswana:


	It is encouraging to know that I can always get what I need within the time frame available for it because currently I spend a lot of time sort of reinventing the wheel.

	It seems to be the trend and an essential function in today’s law firm environment.

	As a fairly young legal practitioner, it is heartening to know that with knowledge management in place, there will be somewhere to inquire information about what you do not know because it is presently difficult working without any prior experience and with no one willing to assist you.

	I appreciate its potential to improve the overall efficiency of the firm.

	The thought that it will make my work easy.

	It will improve the quality of clients.

	It will provide the ability to network with other lawyers within and out of the country.


Although lawyers seemingly recognise the potential benefits of knowledge management, these promised benefits remain around the corner because the adoption of knowledge management still remains in its infancy.

Limitations

A major limitation of this paper is that the findings specifically apply to law firms and, therefore, insights into other branches of the legal profession may be lacking that fall under the Judicial Service Commission (e.g. judges, magistrates and court registrars), legal practitioners in the Attorney General’s Chambers and, legal academics. Furthermore, it does not examine other professional service firms that render professional services. Although it is believed that these findings could apply to other branches and professional service firms. Future studies should investigate knowledge management as a competitive edge in the legal profession and in other firms in Botswana that render professional services.

Conclusion and recommendations

This article paints a picture of a profession that is aware of the enormous potential benefits of knowledge management amidst the changes in the legal environment, although the adoption of knowledge management is still in its infancy. In order for law firms in Botswana to sharpen their competitiveness, broaden their influence, and survive in a legal environment characterised by aggressive changes, the approach to knowledge management should be strategically thought out. Centaur Media (2014) posits that knowledge management discourse in law firms has moved from creating and managing internal documents to creating value for the client. On the other hand Winston (2014) argues that knowledge management in law firms has shifted beyond the provision of legal services, to supporting and integrating expanding law firms to cope with information overload, and is now focused on helping attorneys do more with less. It, therefore, stands to reason that strategic knowledge management will entail that law firms in Botswana leverage their knowledge for competitive advantage, build up market trends, and develop business strategies directed at meeting the needs of clients and other lawyers. In rethinking the knowledge management approach in these firms, an understanding and sensitivity to the size, ideals and characteristics of these firms is crucial given that they are predominantly small firms (Fombad 2014). Knowledge management in these firms should be simple and implemented at a rate which is commensurate with their level of resources. Also, issues of cultural resistance are critical (Zeide & Liebowitz 2012). To this end, law firms should create an environment where knowledge, creativity and innovation are valued by facilitating communication amongst people in different locations and from different departments. Law firms should encourage ideas, rewards and success, whilst allowing people to fail and learn from their failures.

Therefore, with the rise of the knowledge-based economy, coupled with the pressures faced by the legal industry in recent years, law firms in Botswana can no longer afford to rely on the traditional methods of managing knowledge, because they need the ‘best minds’ and the best knowledge in their area of practice. Knowledge management will, therefore, enhance the cost effectiveness of these firms. Although knowledge management is not a quick fix or ready-made panacea, it will certainly help prepare law firms in Botswana to be alive to the fact that the systematic harnessing of legal knowledge is no longer a luxury, but an absolute necessity in the knowledge economy above all, it will provide an enabling business environment to private sector development and growth and, therefore, facilitate Botswana’s drive towards the knowledge-based economy as envisaged in its National Vision 2016.
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TABLE 2: The perceived benefits of knowledge management in law firms in Botswana (N = 140).

1 Strongly 2 Agree 3 Neutral 5 Strongly
Variable agree in % in % in % disagree in %
Improve knowledge sharing 60.7 393 - - -
Improve lawyers efficiency and productivity 63.6 314 50 - -
Improve lawyers’ relationship vis-a-vis clients and customers 57.1 27.9 15.0 - -
Prevent duplication in research 60.0 314 86 - -
Increase flexibility amongst lawyers 514 35.7 7.1 57 -
Increase flexibility amongst lawyers 514 35.7 71 57 -
Protect the firm’s loss of knowledge 70.0 229 7.1 - -
Result in competitive advantage 52.9 26.4 207 - -
Integrate knowledge within the firm 60.7 314 64 - 14
Improve retention rate of lawyers in the firm 46.4 286 20. 50 -
Improve the sharing and transfer of knowledge with partners and strategic alliances 586 314 10.0 - -

Enhance economic profitability 60.7 29.3 10.0
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TABLE 1: What would motivate the adoption of knowledge management in your firm? (N = 140).

— 1 Strongly 2 Agree 3 Neutral 4Disagree 5 Strongly
agree in % in % in % in % disagree in %

Advanced information communication technologies 74.3 236 2.1 - -

The shift from paper-based to electronic sources of information 67.9 26.4 57 - -

The Internet 65.7 30.0° 36° 07 -
Electronic publishing 67.1 27.9 - - -
Globalisation of legal services 3.0 28.6° 19.3 6.4° 36
Competition amongst firms 336 36.4 25.7 43 -
Pressure from clients 20.7 343 293 15.7 -
Information overload 17.9° 23.6° 32.9 15.7° B
Loss of key personnel and their knowledge 214 329 15.7 17.9 121
The use of knowledge management tools and practices by other competitors 36.4 52.1 36 7.9 -

An increase in the mobility of lawyers 20.7 257 26.4 136 136
The need to identify and to protect strategic knowledge in the firm 50.0 336 86 64 14
The desire to promote professional satisfaction 65.0 293 57 - -

The desire to support and to encourage a learning culture 63.6 314 5.0 - -

The desire to promote teamwork 65.0 257 93 - -

The desire to meet the information and knowledge needs of the lawyer 65.7 30.0 43 - -
Pressure from other professional service firms 25.7 279 27.1 14.3 5.0

a Percentages that do not add up as a result of non-response.
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